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INTRODUCTION

[bookmark: _Toc73697472][bookmark: _Toc73703915]1.0	Research Overview
Arbitration is a process that is commenced by mutual agreement of parties involved, to an arbitral tribunal or appointed arbitrators, in which the proceedings will be commenced by such appointees or the tribunal other than the court of competent jurisdiction (Dillon Eustace, 2018). The arbitral agreement is usually in a written form or implied by the parties, setting out how disputes that may arise between the parties will be resolved either by a competent arbitrator or an arbitral tribunal, upon which the final decision shall be binding on the parties(Olujobi et al., 2018). 

It is noteworthy that arbitral agreements are irrevocable except by mutual arguments of the parties involved or by courts of competent jurisdiction. The adoption of arbitration as an alternative means of dispute resolution in different jurisdictions around the world helps promote investors’ confidence and internally promoting a practical dispute resolution mechanism. 90% of international commercial contracts today contain arbitral clauses (Kenton, Hirst, 2015). This goes to demonstrate the widespread acceptability of the practice of international commercial arbitration today. 

More importantly, international commercial disputes today are drawn more and more from trade relations with emerging economies and developed economies, as in the case study here for the purpose of the dissertation between Nigeria and Ireland. While a considerable number of countries have updated the arbitral laws to match international standards, there is no doubt that some jurisdictions are still playing catchup in terms of having a structured and institutionalised arbitral framework, hence the ever-present loopholes and challenges in the arbitral framework of Nigeria (Muigua, 2013). 

[bookmark: _Toc73703916]1.1	Research Purpose
The research study is focused on mitigating the challenges and loopholes of the practices and procedures of international commercial arbitration in a third world country with comparison to that of a first world country using Nigeria and Ireland as case study. Both jurisdictions have codified legislations governing commercial arbitration practices. Such provisions are contained in the Arbitration and Conciliation Act 1988 of the former and Arbitration Act 2010 of the latter. Nigeria and Ireland are also signatories to both the New York convention on the Recognition (“United Nations Treaty Collection,” n.d.) and Enforcement of Foreign Arbitral Awards UNCITRAL Model Law on International Commercial Arbitration. 

However, Nigeria has failed to match its policy on international arbitration with the commercial realities when comparing such with international best practices and standard, a detailed explanation of this issue raised will be explained in chapter two of this thesis. This ever-present trend is not a sustainable one in the light of concerted efforts to promote the delivery of justice and lower cost of administration and also the need to upscale the administration of justice in Nigeria. The research adopts a doctrinal and an inductive approach. The researcher will avail of data from textbooks, articles both from published sources, book reviews, as they will be used in developing the framework by appraising and comparing between these different arbitrary legislations by researching several literatures to find out what is already known about the proposed story through a critical literature analysis. 

[bookmark: _Toc73703917]1.2	Significance Of the Study
The writer’s interest in the research topic is driven by the interest in alternative dispute resolution as opposed to litigation, being a qualified lawyer and also the writer’s field of study as well as passion and desire to make a positive contribution to the arbitral process in Nigeria.

The practice of international commercial arbitration has evolved over the years in different jurisdictions around the world. The writer’s choice of this topic involves different key aspects of the practice and procedures of international commercial arbitration, and such passion is expressed in the fact that this topic attracts for the writer a great deal of a real practices as well as existing theories on the subject matter, with particular interests on the challenges developing countries are facing regarding meeting up with international best practices, when it comes to arbitral agreement and conducting arbitral proceedings and also enforcing arbitral awards, which will be my major focus in this dissertation.





[bookmark: _Toc73703918]1.3	Research Objectives
The key objectives of the research are:
To analyse the status of the current arbitral rules and procedures in Nigeria as a third world country and contrast it with Ireland as a first world country.
To develop and analyse the backdrops and loopholes currently facing the arbitral legislations in Nigeria
To come up with practical solutions to the current groups in the arbitral practice and legislations in Nigeria and matching it which international best practices with current emphasis on Ireland’s arbitral regime as main point of emphasis and juxtaposition. 

In recent findings (Bamgbose, 2020) on the data released by London Court of International Arbitration and International Chamber of Commerce, the report accounted for a significant growth in the number of international commercial arbitration contractual agreement involving Nigerian parties, from 1.3% in 2017 to 2.8% in 2018.  This has accounted for the highest growth rate in arbitral agreements involving African parties. However, this report exhibits a rather slow progression, therefore indicating that the figures could have fared much better if the arbitral system what's standardised, notwithstanding the adoption of the New York Convention and the UNCITRAL Model Law in 1990 at 1970 respectively.

In line with the research objectives, the dissertation aims to find possible solutions to the current challenges to the practices of international commercial arbitration in Nigeria and the extent of the effectiveness of the arbitral legislation. The legal and regulatory framework for Nigeria is set out in the Arbitration and Conciliation Act, which is the federal legislation that applies throughout the country. The Act was modelled after the UNCITRAL Model law. Nigeria adopted the New York Convention thereby validating the reciprocal and commercial reservations. The New York convention is directly applied in the Act by the provisions of section 54 of the Act and embedded in the Act in schedule II. Several factors were pointed out by (Dorothy Udeme Ufot, 2012) regarding the challenges faced by arbitrators and parties are the ill-equipped tribunals. Another major bane is the outdated legislation on arbitration, which for more than two decades the act has not been amended to provide sufficient answers to modern issues of great importance in the area of international commercial arbitration. The contributory factors to the slow pace of the amendment of the arbitral legislation are lack of synergy between the slow paced legislature and the judiciary arm of government to come up with and up to date amendment and standardised arbitral law that can address the issues currently facing the system (Bamgbose, 2020). This will be discussed extensively in chapter two of the thesis.

One of the current challenges facing the arbitral practice in Nigeria is the limitation period under the Arbitration Act of Nigeria for the enforcement of an arbitral award, which has a six-year limitation period, calculated from the date the dispute arose. In the case of (CITY ENGINEERING NIGERIA LTD v. FEDERAL HOUSING AUTHORITY (SC 204/1992) [1997] 1, 1997) the Court held that the limitation period is calculated from the date the dispute arose, which further explains that the result of this is that with respect to arbitral proceedings. 

In effect, where there are lengthy proceedings in addition with lengthy periods and the losing party seeks annulment or setting aside the arbitral award, the successful party may in turn lose its right to enforce such award in Nigeria owing to the lacuna in the limitation period. (Dorothy Udeme Ufot, 2012) points out that the enforcement of arbitral awards is a problem, owing to the slow pace of the court process, stating that arbitration cases take an average of four to ten years to get to the Supreme Court before a final award is enforced in favour of the winning party in respect of the subject matter in dispute, by which the award given on such subject matter may have lost its economic value. 

This is an affirmation of the statement made above (Mance et al., n.d.) when the Court held that “the mill of justice can grind very slowly in Nigeria” inferring that Nigeria is not geared towards arbitration in the manner which meets the international standards it agreed to. Hence, the right of appeal should be severally restricted, and awards granted by the tribunal be final, owing to the fact that the parties agreed to be bound by the arbitral award, and while considering such application for leave of the Court to appeal such award, the Court should exercise strict discretion in order to avoid unnecessary appeal in line with the overall purpose of strengthening and promoting the arbitral framework in Nigeria.

Some of the current backdrop in Nigeria’s arbitral regime is the lack of inclusion of important provision into the arbitral legislation. For instance, the lack of provision for an emergency arbitrator, who can provide the arbitral parties seeking urgent reliefs, especially interim measures and preliminary orders in cases where the subject matter of the dispute is at stake (Bamgbose, 2020). This causes a big setback to the arbitral process owing to the fact that parties will have to file such interim and preliminary applications to the court which might take time before the court responds to such. In other words, emergency proceedings either in person or by telephone or video conferencing cannot be possible, as a result to of this, thereby impeding the ease of access to interim and preliminary reliefs when sensitive disputes arise.

Furthermore, the provision of section 30 of the Nigerian Arbitration Act, states that “where an arbitrator has misconducted himself or where the arbitral proceedings or award has been improperly procured, the court may on application of a party set aside the award.” (Folashade Alli & Associates, 2018) points out that this aforementioned provision has caused unexpected problems owing to the fact that “misconduct” was not defined in the Act, leaving the interpretation wide open to the discretion of the court to determine what constitutes a misconduct.

Hence, major priority must be put in place to ensure that the Act is updated and aligned with the user’s needs. The Act should recognise that arbitral parties have the choice on how the proceedings should be conducted, the venue and choice of arbitrators and applicable law (Finnis, 2016).

[bookmark: _Toc73703919]1.4	Structure of the Study
This dissertation is divided into six chapters as presented below:
In chapter one, it will be highlighted what the reason for this research are, leading to a concise description of the research question and hypothesis. Also analysing the objectives used in answering the overreaching research question. Chapter two covers an extensive review the literature on the research. This introduces a concise and extensive scope of the contemporary Nigerian experience with international commercial arbitration, its scope, experience and benefits. Taking a concise look at the Nigerian Arbitration Act, thereby appraising the Act. The third chapter focuses on the international framework of international commercial arbitration. Focusing on the relevant international laws and regulations governing the practice procedure and enforcement of international commercial arbitration. Chapter four will cover the scope arbitration in Ireland. Focusing on the overview of the Arbitration Act, practices and procedures of arbitration and the current challenges faced in the arbitral practice of Ireland. The fifth chapter will juxtapose the practices and procedure of international commercial arbitration in Ireland with that of Nigeria, with key finding and lessons learnt from both jurisdictions. And the final chapter will reflect on the Concluding thoughts and give final recommendations on the undertaken study.

[bookmark: _Toc73703920]1.5	Conclusion
This chapter has provided a detailed and concise introduction to the dissertation through a description of the study, the research purpose and its major significance. The research aim, questions and a concise hypothesis serves as a foundation for the dissertation were discussed. While the last part of the chapter outlined the structure of the chapters of the thesis in a concise and detailed manner.
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LITERATURE REVIEW

[bookmark: _Toc73703922]2.1	Overview
The review focuses on the background knowledge of the study which is to focus on the current arbitral regime of Ireland as a first world country and Nigeria as a third world country and will be structured by going through an overview of the concept of arbitration and narrowing it down to the concept of commercial and international commercial arbitration. The thesis will then focus on the inception of the practice of arbitration in Nigeria and Ireland, its integral legislations and the impact of the practices and procedures of international commercial arbitration in Nigeria and a third world country and Ireland as a first world country, taking a cue from the latter’s practices and procedures and how to improve Nigeria’s current arbitral regime.

[bookmark: _Toc73703923]2.2	Conceptual Overview

[bookmark: _Toc73703924]2.2.1	The Concept of Arbitration
Arbitration is defined as a substitute for litigation in the court of law. In other words, it is the submission of a matter between two parties in dispute to arbitrators of their choice and the submission of the final award to the courts for enforcement (Sturges, 1960). 

The study will further explain the concept of arbitration as contractual in nature, inexpensive and faster means of dispute resolution (Sturges, 1960). Arbitration is further defined as a method of resolution of disputes that parties opt for upon which the result is binding after a final decision is being meted out, by the decision maker(s) (Paulsson, 2013). One of the key distinctive factors to point out from these concepts is the ability of parties to voluntarily agreeing to tender their grievances to adjudicators of their own choosing and be bound in advance comply with the decisions of the adjudicators as binding and final.

Arbitration under the English common law is defined as a means of dispute resolution involving two or more parties who cannot adjudicate on that dispute themselves thereby agreeing that a private individual or individuals resolve such disputes upon which a final decision will be made, and the parties will be bound by such (Fouchard and Goldman, 1999). The common law concept makes reference to two elements, firstly the arbitrator’s duty to resolve the disputes and secondly, the power to resolve such which originates form the common intention of the parties (Fouchard and Goldman, 1999). 

[bookmark: _Toc73703925]2.2.2	International Arbitration 
In defining international arbitration, the European Convention on international commercial arbitration (1961), regards arbitration as international if (de Carolis, 2010):
 the parties have their place of business in different states, where the parties have more than one place of business.
the subject matter in dispute is connected to a different state from that of the state where at least one of the parties has their business.
the parties expressly agree that the subject matter the agreement refers to more than one country.

In practice, it is usually necessary to make reference to the relevant states or jurisdictions arbitral law in order to grasp the actual meaning of the concept international, which is referred to as lex loci, that is the law of the jurisdiction or state where the arbitration is to commence (Redfern, 1995). When defining international arbitration, there are a wide range of factors involved such as different cultures, legal background, nationalities, legal system, legislations, and principles that play a pivotal role in ensuring an ease in the in the conduct of the proceedings. In different jurisdictions around the world, an arbitration will be considered international when referring to the nationality of the parties involved, the type of dispute involved, and the residence of the parties involved (Blackaby et al., 2015). 

[bookmark: _Toc73703926]2.2.3	Commercial Arbitration
The definition of commercial is widely used in practice, individual states what commercial disputes are and if they are arbitrable. For instance, the provisions of the New York Convention allow states to interpret the term “commercial” according to its national standards (de Carolis, 2010). The Model Law provides a generally acceptable definition of international but not of commercial arbitration. However, its provisions states that the term “commercial” should be denoted as a wide definition as to cover issues arising from all relationships of a commercial nature, whether contractual or not. But more importantly, strict reference should be made to the laws of the relevant country involved (de Carolis, 2010).
From the foregoing, both the Model Law and the New York Convention has allowed for the autonomous interpretation of the concept “commercial” from the national laws of each contracting states to define its scope and limitation(s).


[bookmark: _Toc73703927]2.3	Overview of Arbitration Practice in Nigeria
In recent times, arbitration has become the most preferred method for resolution of commercial disputes.  Thus, a private and informal system of dispute resolution without recourse to court settlement. This is often applied in different jurisdictions around the world by local tribes, communities and traders. Prior to this, countries have either amended their arbitration laws or adopted the necessary ones. Some of which are China, Russia, Great Britain and Germany (Osaloni, 2020).  Consequently, Nigeria does not want to be left behind, because absence of a modern arbitration law could hinder its development. Similarly, the appeal of the UNCITRAL Model Law has also compelled attitude changes in the Commonwealth countries with regards to arbitration.  Thus, due to the significance of commercial arbitration, it is crucial that the country being a major stakeholder in Africa and the world economy is not left behind in instituting the practice of settling commercial disputes effectively.

The first arbitration statute was enacted in 1914 (Torgbor, 2013). The statute was based on the English Arbitration Act of 1889, because Nigeria was then under the British colonial rule. The 1914 Arbitration Act was applied to the entire country as a unitary state. In 1954 Nigeria was regionalised before gaining independence and becoming a Federation in 1960, the statute which was then applied to all the regions and states of the Federation was nationalised into the Arbitration Act in 1963 which was the statutory arbitration law up until March 13, 1988 when the Arbitration and Conciliation Decree came into force. In 1990 and 2004, Nigeria re-enacted this statute into Arbitration and Conciliation Act, this was notably the first statute in Africa that was modelled after the UNCITRAL Model Law, thereby making provisions for conciliation and international commercial arbitration (Mbah, 2019). 






[bookmark: _Toc73703928]2.4	Overview of the Nigerian Arbitral Act
The Nigerian Arbitration Act as briefly introduced above, which makes provision for both domestic and international arbitration is applicable throughout Nigeria, the Act in four parts namely: Part I deals with matters relating to Domestic Arbitration; Part II covers Conciliation; Part III contains added provisions relating to International Arbitration and Part IV concludes with the Miscellaneous Provisions (Torgbor, 2013). The First Schedule covers Arbitration Rules, the Second Schedule is the application of the New York Convention; while the Third Schedule covers Conciliation Rules (Olorunfemi, 2017). Although the order of outline differs from the Model law, there is no doubt that the Act has borrowed from the provisions of the Model law, which makes Nigeria a Model law state.

One notable feature of the Act other than the fact that it provides the overall framework for arbitration in Nigeria, is the expansion of the definition scope of arbitration to impliedly include international arbitration (Mbah, 2019). Moreover, the Act is based on the Model Law and applies to all arbitrations that have their seats in Nigeria, except the (International Centre for settlement of Investment Disputes) ICSID. The Act also applies the UNCITRAL arbitration rules, although the Act which applies to domestic and international arbitration, is to a significant extent modelled after the Model Law, although there are still some significant differences. The main aim of the Arbitration and Conciliation Act is to provide a uniform legal framework for fair and effective settlement of commercial disputes by arbitration and conciliation and make applicable the New York Convention on the Recognition and Enforcement of Arbitral Awards, which was adopted into the Nigerian Arbitration Act in 1970 and validates any award made in Nigeria or in any contracting State arising out of international commercial arbitration(Abe, 2013). The provision of section 6 (6) (a) of the 1999 Constitution of the federal Republic of Nigeria vests the judicial powers on the courts, which extends to all matters between persons, government or authorities on to a new person in Nigeria including all actions and proceedings, relating determination of any question last the civil rights and obligation on such person (Constitution of the Federal Republic of Nigeria, n.d.). These powers vested on the Nigerian court does not include settlement of dispute by arbitration, this is done in order to strengthen and promote arbitral practices and procedures in the judicial system of the country and as such promote the independence of the independence of the arbitrators and arbitral tribunal in dispensing awards without any form of oversight or limitations. Presently, Nigerian Courts are at the forefront of promoting both domestic and international arbitration in the country. The case of K.S.U.D.B v. Fanz Limited reiterated the courts position where the court delayed judicial proceedings sine dine pending arbitration (Mbah, 2019). 

 
[bookmark: _Toc73703929]2.4.1	Notable Features of the Nigerian Arbitration Act
Firstly, the Model Law is on arbitration only, while the Act is on arbitration and conciliation. Another vivid example is the difference between the provisions of Article 8(1) and 13(3) of the Model Law and sections 4 and 5 of the Act(Osaloni, 2020). These provisions point out the same sub-heading ‘arbitration agreement and substantive claim before the courts and the provision of the power of the court to stay proceedings. Thus, while the Model Law does not categorically vest the court the power to stay proceedings commenced in breach of an arbitration clause, the Act vests this power on the court.  Whilst Article 8 (1) of the Model Law is also in tandem with section 4 of the Act by providing that a court shall refer the parties to arbitration unless it finds that the agreement is null and void, inoperative or incapable of being performed  (Nwakoby, 2010). The Act elaborates the provision on stay of court proceedings. 
Also, another notable difference can be seen under Article 13(3) of the Model Law, which allows the parties to challenge the final decision of the arbitral tribunal on its competence, the Act on the other hand grants the tribunal the power to decide on the challenge of an arbitrator but provide no additional recourse to the court against the award of the tribunal on that issue.

The study points out that there is no direct provision on third party interests under the Act except under section 4 on stay of court proceedings which by implication contemplates the stay of a third-party action. The proposal for the joinder of parties who are non-signatories to an arbitration agreement at the first instance or arising under different instruments was not approved by the UNCITRAL Working Group that amended the 1976 UNCITRAL Rules which led to the 2010 UNCITRAL Arbitration Rules. Already, the provisions of article 17 of the 2010 UNCITRAL Rules grants the arbitral tribunal the inherent power to join a third party to an existing arbitral proceeding at the request of any party to the arbitration agreement. The effect of the absence of a similar provision in the Nigerian Act is a setback that requires urgent attention.



[bookmark: _Toc73703930]2.4.2	Previous Attempts at Reform 
In 2005, the then Attorney General of the Federation, Chief Bayo Ojo FCIArb, setup a fifteen (15) man reform committee to appraise Nigeria’s arbitration Act and come up with possible amendments. This Committee, known as the National Committee on the Reform and Harmonization of Arbitration and ADR Laws in Nigeria “the Committee”. The Committee was constituted in response to several clamouring that the Act had become outdated and was applied in a manner which eroded the conduct of arbitration proceedings and agreements (Bamodu, 2016).  Unfortunately, the report of this Committee seems to have been forgotten as it is yet to be adopted almost two decades after due to complex bureaucratic governmental system Nigeria operates.
More so, the Committee seemed to fashion its proposed bill after the UNCITRAL Model Law.  While this is not bad approach, the arbitral landscape in countries like the Kenya and the United Kingdom have portrayed that adopting the provisions of the Model Law hook, line and sinker is conventionally not the best approach. Rather, the need to apply the Model Law to fit the individual needs of each country and also give consideration to the preexisting indigenous arbitral laws, practices and procedures of such country(Osaloni, 2020).
As we have read in the introductory part of this chapter, alternative dispute resolution is deeply rooted in Nigeria and was in fact the means dispute resolution before the era of the English-styled court system in the country, which abolished Nigeria’s dispute resolution mechanism in totality during the colonial era. It is therefore ironic that in drafting a bill for arbitral reform in Nigeria, none of these were factored in by the Committee. Unfortunately, it would seem as though the Committee refused to see that the significance of arbitration goes beyond its importance to international trade and commerce. The conducted study observes that arbitration -when properly designed- can alleviate the problem in Nigerian judiciary. Upon the Committees conclusion and final draft bill, the committee presented two draft bill: The Federal Arbitration and Conciliation Act (FACA) and the Uniform State Arbitration and Conciliation Law USAC. While the former limited to international and inter-state arbitration, the latter was drafted to cater for matters relating to domestic arbitration. 




[bookmark: _Toc73703931]2.4.3	A Case for Reforms 
The three-decade old Act is for many reasons in urgent need of reform.  Not only is it old fashioned, the framework of the Act in its present state is vividly not suited for a domestic arbitration practice in Nigeria a developing nation. More so, the framework from which the Act was modelled after has been amended to reflect the current modern-day realities, this reasons for reform will be further expatiated on in this chapter. 

[bookmark: _Toc73703932]2.4.4	The Issue of Writing 
The provisions of Section 1(1) (2) of the Act states that “every arbitration agreement shall be in writing contained...in a document signed by the parties”.  As the Committee correctly observed, this mandatory writing and signing criteria is archaic and inconsistent with internationally accepted procedures and practices and also with modern forms of business relations. For example, the requirement automatically renders arbitration agreements contained in contract like bills of lading, letters of credit and negotiable instruments, among others. Owing to the fact that these agreements meet the writing requirement but not the signing. Upon the Committee deliberation and the interpretation of “writing” adopted in other jurisdictions like the United Kingdom also the proviso contained the revised Model law, agreed to remove the signature requirement and apply a rather open definition of writing. (Bamgbose, 2016). 

The key question which this Committee failed take into consideration, is whether the Act should be revised to adopt an approach that also factors oral agreements, because there are still considerable number of business contracts and agreements which are conducted orally, majorly because of the educational level in Nigeria. It is then hard to understand the continued adoption of the mandatory writing requisite in the Act. By going ahead with this, Nigeria is excluding the regular Nigerian businessman who may not be properly educated from exercising his power of choice. Illiterate Nigerians, indeed, local entrepreneurs deserve as much right to the dividends of arbitration as their literate and international peers(Bamgbose, 2020). Moreover, Nigerian law recognises oral contracts validity. Every day, Nigerian entrepreneurs enter into oral contracts in which the law enforce such contracts in various instances (Kannike, 2018). We have also seen that the Act recognises the validity of arbitration agreements contained in a contractual clause (Bamodu, 2018). Therefore, it is excessive to expect that the Act should acknowledge oral arbitration agreements, more so if they are included in oral contracts.

[bookmark: _Toc73703933]2.4.5	The Number of Arbitrators 
The provision Section 6 of the Act states that, parties to an arbitration have the choice to determine the number of arbitrators that will make up their tribunal. When the parties fail to reach a decision, the Act stipulates out a default number of three arbitrators. 
The Committee however recommends that this figure be reduced to a single arbitrator. In arriving at this conclusion, the committee referred to the resolution reached by the UNCITRAL Working Group which advocated for a three-person tribunal in order to guarantee fair and equitable treatment of both parties.  However, financing remains a major setback in a country like Nigeria which still has a high level of poverty. According to a report by BBC news. “Poverty has risen in Nigeria with almost 100 million living on less than a $ 1 (£0.63) a day, despite economic growth...”(BBC News, 2012). A one adjudicator tribunal is therefore more viable.

[bookmark: _Toc73703934]2.6	Conclusion
In this chapter, the writer has not only covered the overview of commercial arbitration in Nigeria it also covered the legal framework of arbitration practice in Nigeria and some of the problems of the Nigerian Arbitration Act, the writer has also made a number of recommendations, in a bid to improve the domestic and international arbitration practice in Nigeria. 
To nurture a more efficient and tailored arbitration practice for Nigeria, we will in subsequent chapters examine related arbitration legislations and practices and from which the practice in Nigeria can gain a lesson or two. More immediately however, in the next chapter the writer will examine the international framework of international commercial arbitration and its extent laws and its applications in selected jurisdictions around the world today, particularly Nigeria and Ireland.  





[bookmark: _Toc73703935]CHAPTER THREE

3.1	Overview
This chapter will focus on notable uniformed international commercial arbitration legislations, particularly the international legislations Nigeria and Ireland are signatories to, the impact and effort of such legislations in their respective jurisdictions. Over the last decades, cross border trade between countries has increased with the aid of technological advancement resulting in contemporary global business model. different trade and government bodies namely (WTO) World Trade Organisation, (ECOWAS) Economic Community of West African States, have all strengthened efforts to stop protectionism(Dorothy Udeme Ufot, 2012). Despite these efforts being successful, trade barriers are still present in international commercial arbitration. These trade barriers have been put in place due to the conflicting national arbitration legislations, the application of procedural and substantial law, forum shopping, enforcement of arbitral awards especially against indigenous parties(Ohagwu, 2015). The result of the legal battles experienced by foreign investors in resolving arbitration disputes with their local counterparts, lead to a wave of international intervention focused on ameliorating the problem.

The considered legislation for the purpose of the study are: The United Nations Commission on International Trade Law (UNCITRAL) Model Law, hereinafter referred to as the Model law. Secondly is the New York Convention on the Recognition and Enforcement of Arbitral Awards, hereinafter called the New York Convention. These legislations we will be discussed extensively in relation to how both jurisdictions have so far applied its provisions.

3.2	International Arbitral Legislations

3.2.1	United Nations Commission on International Trade Law
The United Nations Commission on International Trade Law is a subsidiary of the General Assembly of the United Nations that was established pursuant to the resolution The United Nations General Assembly, vested with the sole purpose of the harmonisation, unifying and modernising international trade law(“UN - General Assembly resolution 2205 (XXI) of 17 December 1966 Establishing - United Nations Commission on International Trade Law - United Nations Commission on International Trade Law,” 1997). The Model Law was adopted on the 21st of June 1985. The Model Law seeks to address the disparities in national legislations on arbitration. The development and harmonisation was based on findings that's national laws were often not suitable for international cases(Bamgbose, 2020).
Both Ireland and Nigeria have adopted the model respectively in their jurisdictions(“Status: UNCITRAL Model Law on International Commercial Arbitration (1985), with amendments as adopted in 2006 | United Nations Commission On International Trade Law,” n.d.). Ireland adopted the Model Law in 2010 while Nigeria adopted in 1990, so far 85 states in total and on 118 jurisdictions have adopted the Model Law with or without modifications(Ohagwu, 2015). on the 7th of July 2006, The United Nations Commission on International Trade Law amended and updated the model to reflect the emerging trends within the scope of international commercial law. application apps 2010 has been updated to reflect the changes in the new model law or rather reflect the present trend in arbitration, however reverse is the case in relation so the Nigerian Arbitration Act 1998 which has not been updated to reflect such changes in the new Model law.

3.2.1.1	Provisions and Relevant Changes to The Model Law 2006
One significant feature change to the Model law relates to the requirement of writing. the provision of article 7(2) of the old model requires that a valid agreement be in writing and signed by the parties to such agreement, same as the provision of the Nigerian Arbitration Act(Ohagwu, 2015). However, the drafting committee of the Commission noted that in the number of situations where the drafting of a written document was impossible or impracticable, in such instance where the inclination of the parties to arbitrate was not in doubt the validity of such arbitration should be recognised(Bamgbose, 2020). This observation inspired the updated version article 7 of the 2006 Model Law. The new version of the law provides two options, one significant change to this is the addition of the definition of a written agreement to include an oral agreement which is then recorded in writing. More importantly, the Model Law excludes the signature requirements from this option, the rationale behind this is to broaden the scope of written agreement to cover other forms of contractual relationship which might have been conducted orally at first instance but an exchange of letters, electronic mail had taken place which could suffice as an alternative for a written agreement(Volger, 2010). The second option of the 2006 Model Law takes a more flexible approach when is defines arbitration agreements as an agreement by the parties submit to arbitration all or disputes which may arise or have arose weather contractual or not. The provision places more attention on the existence of an agreement which can be recognised by examining the facts of the disputes. This provision has also been adopted in Ireland by virtue of Section 2 (1) (2) of Ireland Arbitration Act 2010(Cox, 2012). However, Nigeria has failed to update this amended provision of the 2006 Model law which is not good enough for a developing country.
The provisions of the old Model Law required parties who sought to enforce arbitration award, needed to add copies of the arbitration agreement to the award. However, the provisions of article 35 of these 2006 Model Law exempted the requirements for a copy of the arbitral argument when applying for enforcement of an award(Allsop, 2015). One will be eager to question this sort of flexible approach by the Model Law, since as we have seen a written argument is a requisite for enforcement of an original word. A probable explanation is that the Model Law is transforming from its traditional role of its provision of an international commercial arbitration model to a rather more contemporary model(Allsop, 2015).

Another distinct difference in the 2006 Model law is Article 17. This provision in the old Model law empowered the tribunal to grant interim measures to preserve a subject matter in dispute, although the scope and limitation of this power was not defined in the old legislation(Volger, 2010). The updated 2006 Model law provision as contained in article 17, broadens the scope of this power goes into more details about it exercise. A tribunal may issue an interim measure of protection for the main purpose of preserving the status quo pending the final resolution of the dispute (Allsop, 2015). 

The writer points out another distinct addition in the provision of the article 17 of the 2006 Model law is the provision of interim relief pending the constitution of the tribunal or appointment of the arbitrator through the provision of an emergency arbitrator. The idea here is to reduce to a minimal the involvement of the court in arbitral proceedings(Volger, 2010). For instance, institutional rules like the International Chamber of Commerce (ICC), London Court of international Arbitration (LCIA), provide for emergency arbitrator pending constitution of the tribunal(Allsop, 2015). It is further suggested that to make provision for an enabling environment for international commercial arbitration to develop, the scope of the application of the application of the Nigerian Arbitration and Conciliation Act be amended to cover noncommercial disputes as with other jurisdictions like that of Ireland(Bamgbose, 2020).

3.2.2	New York Convention on the Recognition and Enforcement of Arbitral Awards
The New York Convention was enacted on the 10th of June 1958 in New York, it is one of the most widely applied and accepted Private International Law treaty(“In Brief » New York Convention,” n.d.). The New York Convention is ratified in more than 160 countries, both Ireland and Nigeria ratified the provisions of the treaty in their arbitration laws on May 12 1981 and March 17 1970 respectively(“Contacting states » New York Convention,” n.d.). Ireland ratified the provision of article 1 (3) of the New York Convention directly on arbitral rewards made only in the territory of another contracting state(“Enforcement of Foreign Arbitral Awards in Ireland,” 2020). On the other hand, in Nigeria applied the provisions of paragraph 3 of article 1 of the New York Convention into section 54 Arbitration Act on the basis of reciprocity to the recognition and enforcement of awards granted only within the territory of a state signatory to the New York Convention and to any differences that may arise out of the legal relationship, whether contractual or not, considered commercial under the extant laws of Nigeria(Aduaka, 2014). 

However, the provision of section 54 subsection 1(b) of the Nigerian Arbitration and Conciliation Act seems to have taken a different approach from the article 1(3) of the New York Convention, where the Arbitration Act made reference to contractual legal relationship rather than commercial legal relation relationship be it contractual or not. A closer look at the above provision reviews that Nigeria is in breach of international obligation when it ratified the section 54 (1) of the Arbitration and Conciliation Act, that's the New York Convention shall be effective only on awards arising from contractual relationships, meaning that all other forms of award arising out of tort are legally barred(Aduaka, 2014). The Court of Appeal of Nigeria further listed some requirements that must be satisfied by a party that seeks to enforce and recognise an award under the New York Convention in the case of Ebokam v Ekweribe & Sons Trading Co SC. 97/1993, where the court listed some grounds for the enforcement of an arbitral award in Nigeria namely; a) there must be an arbitration agreement b) dispute must have arose within the terms of the submission c) the arbitrators were appointed within the clause containing the submission d) the award all the amount awarded has not been paid(Aduaka, 2014).

The New York Convention is an international treaty, consequently the interpretation of the convention must be in concert with  the rules of interpretation of international law as codified in the provision of article 31 and 32 of the Vienna Convention(Passarini, n.d.). there are two major objectives of the New York Convention which the writher will highlight and further explain below.
1. To recognise and enforce arbitral agreements.
2. To recognise and enforce foreign arbitral awards.
The New York Convention makes provision for a powerful mechanism in enforcing both arbitral agreements and awards. The convention necessitates the contracting state to validate and enforce arbitral awards in cut into in the territory of an another contracting state and also the award that a contracting state deems non-domestic(Passarini, n.d.). Notwithstanding, the New York Convention was implemented with the main aim off effecting uniformity and cooperation, the implementation of the convention within domestic courts invariably differs from each contracting state and more so amongst the courts in each contracting states.

In Ireland, the procedure for enforcement of foreign arbitral awards in the court is same as that of domestic awards and is contained in section 23 of the Arbitration Act 2010 and order 56 rule 3 (1) of the rules of superior courts, where the court requires an application for enforcement to be made by originating motion on notice, while attaching an affidavit which must contain an original copy of the award sought to be enforced(“Enforcement of Foreign Arbitral Awards in Ireland,” 2020). While in the Nigerian context, the provision of the New York Convention as embedded into section 54 (1) of the Arbitration and Conciliation Act requiring the enforcement open award in India must be proven by the party that the contracting state has a reciprocal legislation regarding the enforcement of arbitral awards granted in Nigeria in accordance with the New York Convention provisions(Aduaka, 2014).

The applicability of the New York Convention can be portrayed in the arbitral dispute between Ireland and Nigeria in the case of P&ID v F.R.N, where both parties in line with the provision of Article 3 (1) of the New York Convention agreed in the contractual agreement that in the event a dispute arises an application can be made to the British courts for the recognition and enforcement of an eventual award, the British jurisdiction also being a signatory to the New York Convention(London and Munshi, n.d.).

3.2.3	Effect of A Uniform International Arbitration Legislation
An important factor that motivates parties to use arbitration as a means of dispute resolution in the resolution of international disputes is that the New York Convention makes it easy for an award to be enforced almost any jurisdiction around the world. Another key factor is that neither contracting states they want such matter dealt with in the other parties country, thereby opting for a neutral jurisdiction that favours both parties as in the case of P&ID v F.R.N(Okubote, 2018).



3.3	Conclusion
As explained in this chapter, the effect of a uniformed international arbitral education cannot be overemphasised due to the huge influence these legislations play in the field of international commercial arbitration. the influence of the Model law the New York Convention across continent as in explaining this chapter and also linked to the case study of Ireland and Nigeria. Where the assurance that cross border contracting parties signatures to the same treaty and convention surely goes a long way in encouraging the promotion of cross border international commercial arbitration practice especially between developing countries and developed countries.
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4.0	Arbitration in Ireland
4.1	Overview
Since 2005, Ireland had initiated a steady, balanced and thus far successful pursuit in order to secure its place amongst the top destination for arbitration amongst the first world countries(O’Malley, n.d.). The Bar Council of Ireland was granted the right to convene the International Council for Commercial Arbitration (ICCA) conference, marking the 50th commemoration of the New York Convention(Hoisin, 2001). This event was a catalyst for major diverse development in the field of International Commercial Arbitration in Ireland.
The enactment of the Arbitration Act of Ireland 2010 which repealed all previous legislations which gave effect to the provisions of the UNCITRAL Model law(Cox, 2012). The establishment of Arbitration Ireland, the Irish Arbitration Association, which serves as an umbrella body for arbitrators in Ireland dedicated to the growth and advancement of arbitration in Ireland and the establishment of the Dublin dispute resolution centre, as a forum for arbitration in Ireland, which was nominated in 2012 as one of the leading developments in the Global Arbitration Review Awards(Cox, 2012).

In line with one of the core objectives of the thesis, by analysing the arbitral regime of Ireland as a first world country. This chapter affords a contextual overview of the practice and procedure of arbitration in Ireland, an overview of Ireland Arbitration Act 2010 and the impact of international commercial arbitration in Ireland so far.

4.2	Arbitration Practice and Procedure in Ireland
Arbitration is deeply rooted in Irelands history and has been of particular significance in dispute resolution, from the enactment of the first arbitration legislation in 1698(Carter, 2015). Ireland has a detailed preference for the pacific settlement of international disputes through international arbitration or judicial redress, in line with Article 29 (2) of its constitution(Book (eISB), 1937). Although favourably disposed to arbitration, it is just in the last decade that Ireland reformed it statutes and streamlined its approach to arbitration in conformity with the UNCITRAL Model Law(O’Malley, n.d.).

One major merit of the practice of international commercial arbitration in Ireland is the limitation of judicial supervision which the arbitrators or arbitral tribunal enjoy, thanks to the revised legislation of the Arbitration Act of 2010, which has limited the courts influence and intervention in matters concerning the likelihood of delay and unplanned increase in the costs are invariably reduced in international commercial arbitration(Hoisin, 2001).
In order for Ireland to be appealing globally to the practice of international commercial arbitration, it is of huge importance to have an up to date and non-partisan international arbitration legislation and the presence of a well-grounded and forthcoming judicial system to support the practice of arbitration. Fortunately, Ireland has a judiciary with a long history of independence and impartiality(Blackaby et al., 2015). The Irelands court has a rather supportive attitude to arbitral practice in recent years. Even with the powers the court retain in respect of domestic arbitration, the courts have shown a significant reluctance in interfering with matters relating to arbitration, this stance was reiterated in the case of Keenan V. Shield Insurance Company {1988} I.R; where the court held that the practice of international arbitration is an ever expanding one, and every such consideration points to the desirability of ensuring an arbitration award is final in strict sense(Carter, 2015).

Irelands economy boom over the last decade has also been an added advantage which has clearly changed Irelands image, with one of the highest growth rate amongst Organisation for Economic Cooperation and Development (OECD) countries(“Ireland - OECD Data,” n.d.). This economic success has undoubtedly put Ireland firmly on the map in commercial terms. The fact that Ireland is an English-speaking country, gives her good competitive advantage over its European counterparts and a favourable pick for an arbitral seat. Notwithstanding the presence of diverse companies from Asia, European Union and America have their global or European headquarters located in Ireland is also a favourable factor, as these companies enjoy a favourable tac regime, better operating cost and workforce(O’Donnell, 2020). Dublin is a cost friendly venue for foreign parties to contract their arbitral hearing in comparison to other jurisdiction in Europe as earlier stated, thanks to the provision of Section 13 of Irelands Arbitration Act 2010 that recommends an arbitral tribunal to have one arbitrator rather than three(Reichert, 2012). In addition to the quality of professional and legal services and skilled lawyers who are experienced in the practice of international arbitration. For instance, the former president of the Chartered Institute of Arbitrators, Dr Nael Bunni who has a widespread reputation especially in the area of construction arbitration(admin, 2015). While also considering cost differentiation such as legal and accommodation in terms of Dublin being an arbitral seat, compared it to competitors such as London, Geneva and Paris, Dublin is less expensive than these centres in Europe(O’Donnell, 2020).

4.3	 Post-Brexit and International Commercial Arbitration in Ireland
The United Kingdom’s decision to exit the European Union and the single market has brought about the decision of many parties to international contracts to review a different seat of arbitration and choice of law in their arbitration clause, due to the fact that Ireland is now the only European union member state that operates a judiciary that is English speaking and also applies the rules of common law, hence a better choice for parties over the United Kingdom (Liu, Ndolo, 2017). Furthermore, the provisions of Section 11 of Irelands Arbitration Act provides that the court’s decision relating to any matter referred to it under the Arbitration Act 2010 shall be binding and final with no right of appeal from such decision(O’Malley, n.d.). This is in contrast with the likelihood of an appeal in England and Whales, where appeals are opened to parties from appellate court to supreme court, hence causing delay to the arbitral process and potential impediments in respect of recognition and enforcement of the court’s decision (Liu, Ndolo, 2017). In March 2019, a host country agreement was reached between the Permanent Court of Arbitration (PCA) and Ireland which will in turn make provision for international commercial arbitration proceedings to be held in Ireland(O’Malley, n.d.).

Another welcome development in the promotion of international commercial arbitration in Ireland is the Business Arbitration Scheme, an initiative of the Law Society of Ireland that offers a fast paced, cost-effective and efficient means of resolution of commercial disputes up to the tune of €100,000 regardless of the inclusion of an arbitration clause in the contract or not(Carter, 2015). However, both parties must consent in writing to proceed with the resolution of the dispute by means of arbitration, an arbitrator is then nominated upon the parties consent and hearing takes place within 60 days of such appointment upon which the arbitrator must make a binding award within 30 days of the commencement of such hearing (Carter, 2015).

4.4	Overview of Irelands Arbitration Act
Irelands Arbitration Act 2010 hereinafter referred to as the (2010 Act) was enacted in March 2010, effectively repealing all previous legislations on arbitration(Cox, 2012).  The 2010 Act came into operation in June 2010, which effectively applied to all arbitrations conducted in Ireland after the date of operation, both domestic and international(O’Keeffe, 2010). The major aim of the 2010 Act is to harmonise Irelands arbitration law in line with international best practices by the adoption of the UNCITRAL Model Law and the New York Convention and its application to all arbitral hearing taking place in Ireland, and also the 2010 Act by default provides for a framework to be applied to arbitration in Ireland in situations where there was no prior agreement by the parties to an alternative procedure(Cox, 2012).

4.5	Relevant Provisions of Irelands Arbitration Act 2010
This section will highlight provisions of the 2010 Act and further sched more light on the key changes made in the 2010 Act in order to match it with international best practices. Section 1 of the 2010 Act makes provision for the commencement of arbitral proceedings which are deemed to have started either on the date the parties agree in the arbitral agreement or the day a written request to refer the dispute to arbitration made by either party, received by the other party to the dispute (O’Keeffe, 2010). The 2010 Act is more responsive to the discretion of the parties regarding the commencement of an arbitral proceedings, which is very key inclusion as the parties here are the major stakeholder to the arbitration proceeding and it is therefore fair and just to their discretion to be key when commencing an arbitral proceeding.

The provisions of section Article 7 of the 2010 Act has defined the scope of an arbitration agreement to include a legal relationship which can either be contractual in nature or not, which must be in writing as stipulated under Section 2 (2) of the 2010 Act and interpreted to include agreements conducted orally or by conduct as long as its content is being codified(Reichert, 2012). The 2010 Act has broadened the scope of arbitration of an arbitration agreement to include agreements that are non-contractual in nature and allows for agreement conducted orally or by conduct at first instance to later be codified. This provision has offered partied the option of incorporating and arbitration clause after the commencement of a contract or an agreement and also the opportunity to codify such agreement of contract.

In an effort to minimise cost of the proceedings, Section 3 of the 2010 Act stipulates 1 arbitrator as the default number when conducting an arbitral proceeding(O’Donnell, 2020). Invariably, partied are granted the liberty to exercise their discretion and appoint more than one arbitrator if they please. The motive behind this welcome development is to reduce administrative cost and the overall expense the parties incur for the duration of the arbitral process, which is a very good motive in the promotion of Ireland as a venue for international commercial arbitration.

Furthermore, the provision of Article 16 of the 2010 Act empowers the tribunal to rule on its own jurisdiction, the effects of this is that it helps the reduction of cost incurred and avoidable delay to the arbitral process, this position was reaffirmed in the case of Mayo County Council V. Joe Reilly Plant Hire Limited [2015] IEHC 544; where the court held that the arbitrator was correct in law in holding that the arbitral tribunal had jurisdiction to commence hearing and rule on his own jurisdiction (A&L Goodbody, 2015).

4.6	Major Changes to the 2010 Act

4.6.1	No Difference Between Domestic and International Arbitration
The 2010 Act has made it clear on its position on the practice and procedure of international commercial arbitration by identifying international and domestic arbitration as one(O’Keeffe, 2010). This is done in an effort to make Ireland more suitable and internationally friendly venue for the resolution of disputes, which also enables Irish arbitrators to have a better acquaintance with the UNCITRAL Model law and foreign judicial precedent.

4.6.2	Elimination of Judicial Intervention Clause
The repealed provision of Irelands arbitral legislation allowed applications to the High Court through case stated procedure, where the parties file an application on a point of law, this position has since been repealed by the 2010 Act (Dillon Eustace, 2018). The will power of parties to an arbitration to court redress has been extremely curtailed. In line with the 2010 Act, arbitrators may no longer refer to the court on issues on question of law that may arise in the course of the arbitral proceeding (O’Keeffe, 2010). This change portrays an awareness that the case stated procedure might be utilised by the parties to intentionally slow down the arbitral proceedings. The change here is done to strengthen the credibility of the entire arbitration process. It is now left to the discretion of the arbitrator to seek independent advice from the court in relation to issues relating bothering on point of law.

More importantly, there is no right of appeal to the supreme court, as the high court is the final appellate court when it comes to arbitral matters relating to applications for setting aside an award, applications for the recognition and enforcement of an award granted in an arbitral tribunal(Reichert, 2012).

4.6.3	Single Arbitrator
The provision for a sole arbitrator is pointed out in Section 9 of the 2010 Act, the effect of this is that it will not only save the parties the cost on proceedings, but also on the arbitrators legal fees (Cox, 2012). The 2010 Act also provided as assurance mechanism in guaranteeing the expertise of a nominated sole arbitrator by authorising the high court president or judge so nominated, with the authority of carrying out oversight functions which includes nomination and supervision of the sole arbitrator (Reichert, 2012). This in effect will guarantee a rather consistent approach and minimise the parties’ risk in settling judicial intervention in an effort to obstruct or slow down the arbitral process.

4.6.4	Limited Award Challenges
Grounds for challenging an arbitral award under the 2010 Act is limited and difficult, the only provision a party can rely on when challenging an arbitral award is under Article 34 of the UNCITRAL Model law which is limited to grounds of validity of agreement, capacity of the parties, composition of the tribunal or rather the award was not in tandem with the subject matter in dispute(Reichert, 2012).

4.6.5	Cost Allocation
The 2010 Act has made adequate provision for parties to draw up prior arrangement stating that each party would bear the cost of the arbitration, this new model would allow parties to properly estimate the cost they would bear in the event a dispute arises in instance where the parties are unable to reach an amicable consensus, the arbitrator can determine how the cost would be allocated(Hoisin, 2001).

4.6.6	Reasons for The Award
 The position of the 2010 Act is in tandem with Article 31 (2) of the UNCITRAL Model law that applies to the granting of awards, the position of the law here is that the arbitrator is required to give reasons for granting the award unless otherwise agreed by the parties(Reichert, 2012). The purpose of this provision is to guarantee fairness and remove any form of bias That can arise guaranteeing openness by stating why and how the decision was made.

An interim measure is of a temporal nature, usually applied for before a final award is granted by the arbitrator, by virtue of the 2010 Act an arbitrator has effectively the same powers as the High Court in granting interim relief which is in tandem with Article 9 of the Model Law (Dillon Eustace, 2018) .The provision of the 2010 act has surely empowered the arbitrator to be able to grant ex-parte relief during arbitration which is usually a huge relief for the party seeking an urgent relief in order to preserve this subject matter in dispute.

4.6.7	Immunity Clause
The proviso for immunity for the arbitrator is also a new addition under section 22 (1) of the 2010 Act. The 2010 Act protects the arbitrator from incurring any liability in any proceedings for any act performed or omitted in the cause of discharging his legal duties( LawTeacher, 2019). This immunity for the applies to agents, advisers and employees, the parties charged with the duty of nominating or appointing the arbitrator(s) will also not be liable for actions or omissions carried out in the cause of discharging their lawful duties. The rationale behind this those arbitrators are compared to judges as their duties are quasi-judicial in nature, the arbitrator acting as a judge must be fair, impartial and independent and must abide by fair practises of natural justice equity are good conscience. There is further argument that the immunity granted to an arbitrator under the 2010 Act is done on ground of public policy stating that if the arbitrators were exposed to claims or accusations from the parties, many awards my end up in litigation or judicial review thus undermining the entire judicial process. Thus, by elevating the status of their arbitrator to that of the judge, the arbitrator is known as the “last bite of the cherry” in the context of granting an award (Dillon Eustace, 2018).

4.6.8	Consolidation of Concurrent Arbitrations
The provision of section 16 of the 2010 Act introduced a cost saving options for parties to the arbitration by providing the option of consolidation of proceedings with other arbitral claims, which could be held concurrently. These changes can be attributed to court proceedings, which is cost effective(O’Donnell, 2020)

4.7	Issues for Determination Under the Current Irish Arbitral Regime
That being said, even with the outstanding work done by the draftsmen of the 2010 Act, there are still some cogent issues to point out in the legislation, which is worth a review, they are two key issues which the writer will explain extensively below.


4.7.1	The Power of The Arbitrator to Grant Interim Measures
A key issue for determination director as pointed out here is the limitation of the powers of the arbitrator to grant interim measures. The 2010 Act which is Ireland’s framework for international commercial arbitration practice and procedure has reviewed just little change to the powers of the arbitrator to grant interim measures by virtue of Article 9 of the UNCITRAL Model Law(Reichert, 2012).
The arbitrator is  still subject to the real power of the court in granting interim measures, more like an oversight of the court over the arbitrators when it comes to granting interim measures, yet the legislation boasts of granting immunity to arbitrators such as the one judges in the law courts enjoy but has not deemed it fits to empower the arbitrator in granting an ex-parte order pending proceedings for the power to impose sanctions or penalties on parties to perform or desist from performing an action in order to preserve the subject matter in dispute.

4.7.2	Immunity Clause
The writer’s argument about the immunity granted to the arbitrators by virtue of Section 22 of the 2010 Act, it is disputed that the provision of the law is too broad. Firstly, it is important to scrutinise the above section and the key policy considerations to find out why persons other than the arbitrator are also covered by the immunity clause, the writer argues that this is far reaching. the argument here is drawn from the fact that the section of the 2010 Act was fashioned after the judicial practice of the judge’s immunity (LawTeacher, 2019).

The point of arbitration here is to provide an alternative means of dispute resolution which parties are given the freedom to choose their adjudicator thereby putting their trust and confidence in the arbitrator. However, this proviso creates a gap between the parties and the arbitrator because the parties will see the arbitrator more as a judge rather than an adjudicator, they can relate to easily without much restriction attached without any form of bias or impartiality.

4.8	Conclusion
The writer has thoroughly apprised the arbitral practice and procedure in Ireland as well as its legislations pertaining international commercial arbitration. More so, the lighter as I liked it some key provisions of Ireland’s legislation on the practice and procedures of international commercial arbitration as well as some limitations of the law. Highlighting how Ireland as a first world country has fared so far in terms of being a trailblazer for developing countries to learn some lessons and improve on their legislations and procedures on international commercial arbitration.
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CHAPTER FIVE

5.1	Overview
The thesis has discussed in the previous chapters, the impact and relevance of the practices and procedures of arbitration in Ireland and Nigeria, both jurisdictions relevant arbitration legislations as well as the relevant international commercial arbitration legislations guiding arbitral practice in both jurisdictions. In line with this, this chapter will focus on both jurisdictions how far they have come regarding their arbitration practices and legislations, a more importantly how Nigeria as a third world country can learn some key lessons from Ireland as a first world country in order to meet international best practices.

5.2	 Juxtaposing International Commercial Arbitration Practice in Ireland and Nigeria
This thesis has covered the history, development and recent trends the practice of international commercial arbitration in Nigeria as a third world country and Ireland as a first world country, it is therefore important to compare both practises and legislations find out what lessons can be learnt in order to strengthen the formers current arbitral regime.

5.2.1	Legislative Framework
One cannot but compare the current legislative framework of both jurisdictions and come up with recommendations on how to improve such legislation(n). From this study, it is obvious Nigeria still has a long way to go and playing catch up in terms of keep keeping an up-to-date legislation that meet international best practises, compared to that of Ireland which had its current legislation revised less than a decade ago has incorporated the modified UNCITRAL Model law (Reichert, 2012), in order to meet international best practices. Nigeria's current legislation on arbitration is over three decades old enacted in 1988 and is in dire need of reform. The writer has earlier in the thesis highlighted some major loopholes in the current arbitral legislation of Nigeria that are in dire need of updating.

Firstly, the provision of three arbitrators constituting a tribunal is quite an expensive and time consuming practise which can deter parties from opting for using Nigeria as a venue for arbitrating, compared to Ireland which has in its legislation given the parties the opportunity to choose a minimum of one arbitrator to preside over the proceedings in order to save cost and time on such, which is one of the major advantage parties opt for arbitration at first instance, to save costs and time (Bamodu, 2016).

Furthermore, Nigeria’s legislative position on the power of the arbitrator to grant interim measure is quite limited, with much reliance on the court for the granting of such, which can in turn slow down the entire arbitral process and allow the parties the opportunity to unnecessarily delay the arbitral proceedings by bringing frivolous interim application to the court. It is important to take a cue from Irelands, which has allowed for arbitrators to grant interim measures in its current legislation without much reliance on the court to grant such, thus guaranteeing the independence of the tribunal (Benz, 2018).

The power of an arbitrator to rule on its own jurisdiction is vital to the entire arbitration process, which goes a long way in guaranteeing the competence and independence of the arbitrator to rule on certain issues that was rather left for the court to decide, for instance the validity of the contracts containing the arbitration clause. The writer earlier pointed out in chapter four of the thesis the power granted to the arbitrator under the 2010 Act of Ireland to rule on its own jurisdiction(“Dublin legal market: why international firms are moving to Ireland,” n.d.) . In reforming its legislation, Nigeria has to adopt this approach in order to further empower the arbitrator and reduce oversight powers of the court over the arbitrators.

On another point raised in this thesis is the immunity granted to the arbitrator from any liability on acts and omissions performed when carrying out its duties during the conduct of the proceedings. Nigeria in reforming its legislation and nursing the hope of transforming the legal landscape of arbitration practice, should take a cue from the provision of section 22 of Ireland’s 2010 Act and grant the arbitrator the needed protection (LawTeacher, 2019)

Another lesson learnt from Ireland jurisdiction is the consolidation of arbitral proceedings as contained in Article 16 of the 2010 Act (Dillon Eustace, 2018). Nigeria, in updating its arbitral legislation should adopt the provision in order to save costs on proceedings and guarantee efficiency in dispensing justice.




5.3	Conclusion
It is obvious that Nigeria arbitration legislation is in dire need of a reform, even international arbitral legislations like the UNCITRAL Model Law was updated in 2006 in order to meet up with international best practises, Nigeria should learn from this reform and that of Irelands and do the needful if the country intends to compete globally for a place in the top arbitration venues.
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6.1	Recommendations and Suggestions for Ireland and Nigeria’s Arbitral Practice and Procedure
The writer points out two key recommendations for both jurisdictions, one of which is the autonomy of the arbitrator to grant interim measures and the other is the position of an emergency arbitrator.

The power to grant interim measures is very vital and cannot be left out when considering the functions and duties of an arbitrator. However, bold jurisdictions have failed to grant the arbitral tribunal full autonomy to grant interim measures and enforce such accordingly. More work needs to be done in terms of policy changes on matters relating to granting and enforcing interim measures by totally limiting the arbitral tribunals reliance on the court on this subject matter. This will not only guarantee the independence of the tribunal but will also save time and cost in terms of filing applications to the court and waiting on the court on granting and enforcing such measure.

Furthermore, the study recommends the inclusion of the position of an emergency arbitrator who will function as a temporary arbitrator pending commencement of proceedings, with the sole duty of administering interim applications. This will erase the over-reliance of the tribunal on the judiciary in terms of granting interim measures pending the commencement of arbitral proceedings. The arbitrator will conduct emergency proceedings in this regard and hear interim applications especially on applications where the subject matter in dispute is at stake.
 
In conclusion, the results of all these findings are specifically tailored towards the development and practice of international commercial arbitration, that taking into consideration the legislations of Nigeria an Ireland, as well as established international arbitration principles. The writer strongly believes that this framework will advance the development of international commercial arbitration in Nigeria and by implication also yield a viable alternative through litigation practice in Nigeria.
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